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ABSTRACT

A STALWART DELIBERATION ON ECOCIDE & THE AUSTRALIAN
BUSHFIRES OF JANUARY 2020
*SHAURYA DUTT?

“One touch of nature makes the whole world kin.” - William Shakespeare

The term ‘ecocide’, the extensive destruction of ecosystems, has been around since the 1970s
when it was first recorded at the Conference on War and National Responsibility, Washington in
February of that year. From the 1970s onwards many academics and legal scholars argued for the
criminalization of ecocide and debated the elements required for such an international crime.
During the 1970s, 80s and 90s making ecocide an international crime was also considered by the
United Nations International Law Commission (ILC) for inclusion in the Code of Crimes
Against the Peace and Security of Mankind (‘the Code’), which later became the Rome Statute, 2
and by the Sub-Commission on Prevention of Discrimination and Protection of Minorities for
inclusion in the extension of the Convention on Genocide.®>A number of questions kept arising:
Should ecocide be a crime in peacetime and wartime? Does the offender’s intent to commit the
crime matter or are the consequences of extensive destruction of ecosystems severe eno ugh to
warrant ecocide being a crime ofsstrict liability regardless of the offender’s intent? This research
paper pieces together and examines the history of the Law of Ecocide, shedding a whole new
light on a corner of history that would otherwise have remained buried. Perhaps one of the most
interesting issues highlighted in this paper concerns the manner in which ecocide, a concept that
was familiar and supported by many as one that should be enshrined in international law, was
dropped by the ILC in 1996.
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2 Rome Statute of the International Criminal Court 17 July 1998 (last amended 2010).

%1948 Convention on the Prevention and Punishment of the Crime of Genocide, see
http://treaties.un.org/doc/Publication/UNTS/Vo lume%2078/volume -78-1-1021-English.pdf last accessed 16/07/12.
* Strict Liability makes a person legally responsible for an offence regardless of his or her intention to commit it.
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